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THE COMPTROLLER GENERAL
DECISION OF THE UNITED STATED

.Mf.xJ A A SH INC, TON 0. C. 2 0 54 6

o FILE: B-18984'1 D ATE: 1Dccrnber 16, 1977

MATTER OF: J. W. Batesun Company, Inc.

DIGEST:

1. Bid signed by officer of one member company of a
joint venture as "vice-president" i!; a bid by the

joint venture ;here all participant2 in the joint

venture are shown as partners and s gnature is by

party named as attorney in fact for ioint venturE.

2. Powers of attorney, although strictly construed, should

be given constructiona which will give effect to intent

of parties.

3. Evidence required to establish the authority of a

particular person to bind a cnrporation is for the

determination of the 2ontracting officer.

4. Absence on bond of dates of bid and bid bond and date of

certificate of surety's power of attorney is waivable

informality since G-vernment is adequately protected

by bond which *orrcctly identifies so.iAcitation and

principai and which is executed by secretary of surety

and corporate seal is affixed.

J. h. Bateson Company, Inc. (Batesra), protests the award

by the Army Corps of Engineers of a crntract to a joint venture

composed of Morrisoi-Knudscn, -nc.; Fischbach .nd Moore, Die.;

and the American BlrIge Division of the United States Steel

Corporation under invitaiion for bids (IF11) No. DACA01-77-B-002S

issued on Hay 5, 1977, for the construction of an aeropropulsion

test facility at the Arnold Engincering Dcvelopment Center,

Tennessee. Bids were opened on August 4, 1977. The Morrison-

Knudsen joint venture was ti! low bidder; Bateson, in a joinC

venrture with the Centex Curporation, was the second low bidder.

Batcson contends that the bid of the Morrisou-Kuludsen joint

venture was nonresponsive for the follow'ng reasons:

q 1l -



6 is M 

B-189848

"1. It is impossible tc determine in whose name the
bid was submitted.

"2. All purported members of the joint venture did
not sign (the) bid form.

"3. Bid Bond not dated.

"4. Date not inserted under bid identification of bid bond.

"5. Certificate of surety's power of attorney not dated."

Bateson's ftrst two grounds for protest pertain to the mamner
of signature on the bid of the Morrison-Knudsen joint venture.
In this connection, the joint venture's bid contained a power of
attorney signed by officials of each of the joint venturers nominating
Keith M. Price, a vice president of Morrison-Knudsen, as attorney -
in-fact for Lhe jointrenture to execute a proposal incident to this
solicitation and, in the event of award of the contract, to execute
the contract and any necessary related undertakings. The signature
blocks on the bid appear as followS:

Name of bidder Full Name of All Partners:
Mortison-Knudsen Coanyany, Inc. _ Morrison-Knudsen Company, Inc.

Businesq .'Address: Fischb:,clh and Moore, Inc.
4(00 Broadway
Boise, Idaho 837 _.1_1

By: (Signature in Ink) American Brtdge, Division of
Keith 611. Price (handwritten) United States Steal Corporatioi4

Title:
Vi ce-president | _

Bateson contends that it is impossible to tell. from this
signature whether the bid was submitted by the juint venture or
by Just eforrison-Knudren, Inc. BaLtson poin s particularly to the
fact that Mr. Price signed as "Vice-rresidenL" rather than "attori.vy-in-fact.`
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Bateson also vrgues that even if the bid is determined to have
bee"n submitted or, behalf of the joint venture, it still should have
been rejected since it was not signed by all of the joint venturers,
citing in sup7ort of this propcsition the rejection in an earlier
procurement of & Bateson bid on behalf of a joint venture.

The initial question for determination concerns the effect of
Mr. Price's signatuce as "Vice-rresident" and whether it is
sufficient to bind the joint venturers. While it may bt stated as a
general rule that a power of attorney must be strictly construed
and strictly followed by an agent in the exercise of his authority,
it is equally Important that the purpose of the parties be kept in
mind zxn4 that construction adopted which will give effect to the
intent: of the parties. Holladay v. Daily, 86 U.S. (19 Wall.)
606 (1873); Very v. Levy, 54 U.S. (13 How.) 345 (1351); LeRoy
v. Beard, 49 U.S. (8 How.) 451 (1850).

We think it clear that it was the intent of the joint venturers
and Mr. Price that they should be bound by his signature on the
bid documents. We note particularly that the power of attorney
accompanying the bid was executed by cfficlals of each of the joint
venturers and specifically authorized Mr. Price to execute the bid
on behalf of the joint venture. Mr. Price, in * doing, listed
each of the members of the joint venture as part" irs in the undertaking
both in the signature blocks and on the face of the bid form. We
note also that the power of attorney did not require that Mr. Price's
signatory authority be exercised in the name of the jo5-nt venture.
Cf. United States v. Ferguson, 409 F. Supp:. 393 (S.D. Ca. 1975).
We conclude, therefor , that the bZ.. was tubmitted on behalf of the
joint venture and that each member of the joint vunture is obligated
thereby.

Regarding Bateson's contentions concerning the absence of
signatures on the bid by each of the members of the joint venture,
we know of no requirement that all members of a joint venture sign
a bid and we have only limited knowledge of the circumstances per-
taining to the previous rejection of Bateson's bid on another pro-
curenent. We offerl no opinion regarding the propriety of the prior
rejection and are of the opinion that our determination above governs
the present matter.

Batesctn also has contested the tufficiency ot the power of
attorney submitted with the joint venture's bid because it locks
the corporate srals of two If the LhreeCC parties. We note, however,
that the power of attorney is accompanied by notarized statements
attesting to the identity and position of thew signatories.
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We have held that th2 evidence required to establiql- the
outliorlty of a particular person to bind a corporation *s for the
determination of the contracting officer. See General Ship and Engine
Works Inc., 55 Comp. Gen. 422, 426 (1975), 75-2 CPD 269; Atlantic
Mlaintu-na/.ce Company, 54 Comp. Ceti. 684, 692 (1975), 75-1 CPD 108.
On Lthe record before us, we concludt liat the contracting officer
acted reasonably in determining that Mr. Price had the authority to
bind all members of the Morrison-Knudsen joint venture.

With regard to Bateson's arguments concerniing the joint venture's
bid bond, neither the absence of a date on a bid bond, the failure to
insert a date under the bid identification on the bond,nr the lack
of a date on the certificate of the surety's power of attorney is
necessarily fatal to a bid. We are of the view that a bidder's
failure to comply with the exact requirements relating to bid bonds
does not tequire rejection if the surety would be liable on the bond
notwithstanding the bidder's deviation. The question in _uch cases
is "whiether the guve-rmlent obLains the same protection in alJ
material aspects under the bond actually subomitted as it would under
a bond complying completely with the instructions on Standard Form 24.
B-152589, October 18, 1963." General Ship and Engine Wsorks, inc.,
,u~ra.

The bond here correctly identifies the solicitation Jy number,
identifies the joi.t- venture as principal, and is signed by an
officer of each of the members of the jeint venture; the power of
attorney accompanying the bid bond carries Lhe signature of the
assistant secretary of the su-cy L and its corporate scal. En these
circumstances, we think that.' the liability of the surety on the bond
is lIcar and toe deficiencies noted by Ilateson arc' wai.voble minor
InformaJiticr.

In view of the foregoing, the protest is denied.

rcputy Com'nptrol.ler General
of the United States
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